












(1809) ("However true the fact may be, that the tribunals of the [S]tates will

administer justice as impartially as those of the [N]ation, to parties of every

description, it is not less true that the [C]onstitution itself either entertains

apprehensions on this subject, or views with such indulgence the possible fears and

apprehensions of suitors, that it has established national tribunals for the decision

of controversies between aliens and a citizen, or between citizens of different

[S]tates."). Thus, the existence of diversity jurisdiction means that Sherwin­

Williams should be allowed to avoid state court where it fears prejudice by a local

jury or tribunal. Finally, given that Sherwin-Williams has a statutory right to have

a federal court decide federal questions, the obvious forum for deciding the federal

issues presented here is a federal district court.

Third, the district court wrongly concluded that no judicial economy would

be realized if the Declaratory Action were to proceed. Dct. Op. at 13-14.

According to the district court, "retaining the lawsuit in federal court would not

necessarily serve the purposes ofjudicial economy in that the declaratory

judgments requested by Plaintiff would not preclude the filing of lawsuits by the

declaratory Defendants in their respective counties." Id. This analysis ignores that

Sherwin-Williams asked the court to enjoin the named defendants from

commencing any new suits against it. (CompI. at 33) As this Court explained in

Royal Insurance Company v. Quinn-L Capital Corporation, 3 F.3d 877 (5th Cir.
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1993), "[b]efore a state court suit is filed, the [Anti-Injunction] Act has no

application, and a federal court may enjoin parties from ever filing suit in state

court." Id. at 884 (citing Texas Employers' Ins. Ass'n v Jackson, 862 F.2d 491,

507 (5th Cir. 1988)). Accordingly, if the district court's decision were reversed,

Sherwin-Williams could (and would) seek to enjoin any future suits in order to

realize judicial efficiency.

Finally, the district court gave too much weight to the mistaken conclusion

that the Counties and School Districts would be inconvenienced by this action.

The district court courthouse in Jackson, Mississippi, is the most centrally located

court within the Southern District, and all the named declaratory defendants but

one reside in the Southern District.

The one county in the Northern District, Bolivar County, is not

inconveniently situated from the Southern District generally or the district court in

particular. Bolivar County is roughly 58 miles from Holmes County, which is the

northern-border county within the Southern District. Moreover, the major city in

Bolivar County, Cleveland, is only 121 miles from Jackson.

Having to travel these small distances is far from the kind of extreme

inconvenience that warrants dismissal. See Evanston Ins. Co. v. Jimco, Inc., 844

F.2d 1185, 1191-92 (5th Cir. 1988); see also GulfOil Corp. v. Gilbert, 330 U.S.

501 (1947) (inconvenience where courthouse 400 miles from witnesses). They
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pale in comparison to the distances multi-district litigation ("MDL") panels require

parties and witnesses to travel in the name ofjudicial efficiency. See, e.g., In re

Norplant Contraceptive Products Liab. Litig., MDL No. 1038,2002 WL 1869869

(E.D. Tex. Aug. 14,2002) (national products liability action involving Norplant

consolidated in Texas). For example, an MDL panel considering common claims

against CIGNA and Aetna has transferred litigation from California, Georgia, and

Alabama to Florida, despite the great distances the parties and witnesses will have

to travel, because the transfer will

serve the convenience of the parties and witnesses and
promote the just and efficient conduct of this litigation.
Congregating all these actions there is necessary in order
to avoid duplication of discovery, prevent inconsistent or
repetitive pretrial rulings, and conserve the resources of
the parties, their counsel and the judiciary. As a result,
resolution of overlapping issues, such as class
certification, any common practices, and the nature and
existence of any conspiracy, will be streamlined.

In re Humana Inc. Managed Care Litig., Nos. MDL-1334, MDL-1364, MDL-

1367, MDL-1366, 2000 WL 1925080, at *2 (l.P.M.L. Oct. 23, 2000). As in MDL

litigation, in this case, the benefits ofhaving common questions of law decided by

a single court far outweigh the slight inconvenience Bolivar County might

encounter by having its witnesses occasionally drive two hours within the State of

Mississippi.
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Finally, it is unlikely that Bolivar County's lawyers will be inconvenienced

in any way by the Declaratory Action. The lawyers in the JCSD action are

representing Bolivar County on appeal, and they must appear in the Southern

District to determine the questions presented here as part of the JCSD suit.

There is thus an unusual confluence of factors in this case: the Declaratory

Action presents federal questions; absent the action, the judicial system will be

abused; no parallel state suit is pending against Sherwin-Williams; and all Trejo

factors weigh in favor of exercising jurisdiction. Therefore, the district court's

conclusion that the benefits of allowing the Declaratory Action to proceed were

outweighed by the benefits ofabstaining-a conclusion on the "outer boundaries"

of its discretion-was so clearly erroneous that it warrants reversal.

CONCLUSION

For the reasons stated above, the judgment of the district court should be

reversed, and the case remanded for further proceedings on its merits.
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