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rights and duties with certainty, a primary objective of
ERISA. Parrott, 913 F.2d at 312.

Estate of Altobelli v. IBM Corp., 77 F.3d 78. 82 (4th Cir.
1996) (Wilkinson, J., dissenting); accord Fox Valley &
Vicinity Constr. Workers Pension Fund v. Brown. 897 F.2d
275, 284 (7th Cir. 1990) (en bane) (Ripple, J., dissenting)
("This statutory command embodies a strong federal policy
that all parties-participant, trustee, and beneficiary-be
able to ascertain their rights and liabilities with certainty.").

B. The Majority Rule Leads to Uncertainty
and Litigation Risk in the Circuits
Applying It

The absence of a resolution of the circuit split by this
Court and the continued observance by many courts of the
majority rule lead not to certainty and simplicity of
administration, but to multiplying litigation, particularly for
national insurance companies that operate as plan
administrators for participants throughout the country or
multi-state employers administering their own plans. For
example, Metropolitan Life Insurance Company, by virtue of
published decisions in its own interpleader actions, is obliged
to follow very different rules in Michigan and Texas and is
forced to litigate, at risk of double liability, in every circuit
that has not yet weighed in on the split. Compare
Metropolitan Life Ins. Co. v. Pressley, 82 F.3d 126, 129-30
(6th Cir. 1996), with Metropolitan Life Ins. Co. v. Palmer,
238 F. Supp. 2d 821, 825-26 (E.D. Tex. 2002).

It is, however, the administrators of small plans that are
perhaps least able to sustain the costly investigation and
litigation that inevitably ensues under the present split
among the courts. See Norwood, supra, 33 GONZ. L. REv. at
78-80.

Forcing plan trustees to examine a multitude of external
documents that might purport to affect the dispensation of
benefits frustrates the statutory goals of efficiency in
administration and certainty in expectations. The costs
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associated with these inefficiencies might well 44lead
those employers with existing plans to reduce benefits,
and those without such plans to refrain from adopting
them."

Estate ofAltobelli v. IBM Corp., 77 F.3d 78, 82-83 (4th Cir.
1996) (Wilkinson, J., dissenting) (citation omitted; quoting
Fort Halifax Packing Co. v. Coyne, 482 U.S. 1, 11 (1987».

The majority rule is not saved by a supposed unifonnity
among the federal common law rules adopted by various
federal courts. This unifonnity apparently is supposed to
reside in the procedure of looking to federal common law for
a waiver rule, although the actual rules created are anything
but clear and unifonn. See App. 7a Indeed, under any
federal common law rule,

[i]nterpreting [divorce] decrees will cause problems for
plan administrators. For instance, waiver provisions are
often sweeping in their terms, leaving their precise effect
on plan benefits unclear. Even when facing waiver terms
that reference the affected plans, plan administrators will
have to assess whether the waiver is executed with
sufficient specificity to trump the beneficiary designation
in the plan documents. Courts have reached
contradictory conclusions in such situations. Compare
Lyman Lumber Co. v. Hill, 877 F.2d 692[, 693] (8th Cir.
1989) (term stating that husband 44shall have as his own,
free of any interest of [his wife], his interest in the profit­
sharing plan of his employer" held not to waive wife's
beneficiary interest in plan), with Fox Valley[ & Vicinity
Constr. Workers Pension Fund v. Brown], 897 F.2d [275,
277 (7th Cir. 1990) (en banc)] (term stating that the
parties 44waive any interest or claim in and to any
retiremen~ pension, profit-sharing and/or annuity plans
resulting from the employment of the other party" held to
waive wife's beneficiary interest in pension plan).
Forcing plan trustees to make such determinations will
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only complicate plan administration and will leave all
parties unsure of their rights and obligations.

Estate of Altobelli v. IBM Corp., 77 F.3d 78, 83 (4th Cir.
1996) (Wilkinson, J., dissenting) (citation omitted). Thus,
under the majority rule, "a plan administrator, who mayor
may not be an attorney, is responsible for finding and
interpreting the state and federal law addressing the issue of
waivers incorporated into a divorce decree, and then
applying that law to the particular waiver at issue to
detennine the proper recipient of the plan benefits."
Norwood, supra, 33 GoNZ. L. REv. at 82; cf Egelhoff, 532
U.S. at 148-49 (noting that allowing state statutes to govern
the proper beneficiaries under ERISA-governed plans would
require plan administrators to "familiarize themselves with
state statutes so that they can determine whether the named
beneficiary's status has been 'revoked' by operation of law;'
in which situation "administrators might find that plan
paYments are subject to conflicting legal obligations" due to
choice-of-Iaw problems).

Further, as noted above, plan administrators even face
uncertainty and lack of uniformity among jurisdictions
adopting federal common law rules, in direct contravention
of the well-settled understanding that "federal common law
should be consistent across the circuits." Singer v. Black &
Decker Corp., 964 F.2d 1449, 1453 (4th Cir. 1992). This
likewise leads to systemic inefficiencies and inconsistency in
ERISA plan administration. See Norwood, supra, 33 GONZ.
L. REv. at 95; cf Egelhoff, 532 U.S. at 148 (noting, in the
context of ERISA preemption of a state statute, that
"[u]niformity is impossible, however, if plans are subject to
different legal obligations in different States").

To advance all of the important policy goals of ERISA,
"[t]he better rule is the one dictated by the statute-to honor
the designations on file with the plan documents." Estate of
Altobelli v. IBM Corp., 77 F.3d 78, 83 (4th Cir. 19(6)
(Wilkinson, J., dissenting). This rule is easy to apply,
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predictable across cases and jurisdiction, and lends itself to
unifonn, consistent application across the country.

In contrast, whatever equitable arguments can < be
advanced for giving effect to an ex-spouse's possible
relinquishment of plan benefits in a divorce settlement or to
any other conceivable competing claim at common law, it is
critical to note that "[w]hat seem like small equitable steps in
a particular case may lead to large administrative headaches
in the aggregate." Id. As Judge Easterbrook observed in
dissenting from the Seventh Circuit's 1990 en banc decision:

ERISA is full of unyielding rules, designed to simplify
administration. Rules have their flaws; loopholes and
overbreadth, both producing unpalatable outcomes in the
event of unanticipated circumstances, are among them.
But whether to have rules (flaws and all) or more flexible
standards (with high costs of administration and erratic
application) is a decision already made by legislation.
Congress and pension plans elected to use rules rather
than standards; patterns of avoidance mean that we
transmute the approach Congress chose into the one it
rejected.

Fox Valley & Vicinity Constr. Workers Pension Fund v.
Brown, 897 F.2d 275, 283-84 (7th Cir. 1990) (en banc)
(Easterbrook, J., dissenting).

In any event, the worst of all possible worlds for ERISA's
goals of predictability, uniformity, certainty, and simplicity
of plan administration is one in which the current circuit split
requires plan administrators to detennine the proper
beneficiary in a divorce context based on the governing plan
documents and instruments in some jurisdictions and based
on varying formulations of federal common law rules in
others.

CONCLUSION

The petition for a writ of certiorari should be granted.
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